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mlnoi, NATOA {II. NATOA) wouJd like to voice i" eonc.em. reptdill4l;!he Dcc!antory Ruling
iftucd Mart:h 14,2002 by the FedenICoInm~ ComminiOG (FCC); CS J>ocl,;fl 02-52.
IL NATOA i. com(Wi1lal ofmum,apal K"lccnnlrn~ statr of4lllliraois M\IIliclpaUria.
primarily in lIIc Chieqo Ill't&. and ~1a1td e:ocuulwrtL

The fCC .1Ite. lhat ill primary I>Oliey goa.! II UI "encou.:I£e the ubiql,lilOUll availability of
broadband 10 all Amerians", 10 ~pn""'>le competition.•. and ~movcbluTIllI1 to Infrasfruttwe
ill....cstmcnl'·.~ thr vibrvn...d coohpe:tiLi_ free m....et tMt JlfC'IC'llly ni.m: (or Ibc
In~ ... Wlfeutted by I'cOttaInr 1;\lte reguIMiOO'l". The I:ce alto~ that it Jcd;, ..
~~ rea:ulatOl)' une«WntylhaJ. ia l~lrmaydi-. LOHSiiikill and lllDOYKioa.".1nIl
"'atlll.e II rallOl'lllI &arncwork for the I'l'vublion ortompCt>na !ICO'ic.cs tbllt an: pnwidod Yill
Jill·crenllechrKllol;.';et and nct\ro'ork an;hita:c.:llmd". 11loIe polity Jla~n1S follow tht IIlIKrtion
thllt uble m~m ser'\ll~ l~ ..... ,labl... TO appr(Udmalel~ 7l% of U.S. households.

The numb<.."" .ndiea1Cd in)'otr rrpan would teem 10 dcl"....allUlIw eabl... modem 5CI"Yice bas
not been.rreeted by ally burien; 10 InfnstnltlUte itlveIlmcnl. eithcf lUI or imllilPnc:d, or by III1J

ni!Cti"t\ regulation. 11Ic fKt!hat orUy II'K oran howeholci5 1~1lc Ul hl~'~ dI1I (»SO)
""",ices. dcspilc it!! wMIe lvallabili1y. MJuk!. 5Crnl !<:ltndiute lhi1 adler dill.~ bave 001
fOOlld II need for Ihis !lCrYlI:~,or QIlnot afford it. and not ltwll SlaW 01" muoiciplJitics arc
impedlnl it. To IN! COOln!)". it 18 i" the In~1 of mullicipalities to have lISD, In all its (orm.,
.vailllble \.l.I hs residtnIlIU ~ul~kl)', Ill1d ilI.rely, as pouiblt. That only 29"1<, of HSD lllOCl'5 11M
DSL wollld Kem UI in..liCllLe Lhal .1 i. ttoe tel"'rhnne cumpaniu ,hll need inccnllvc 10 provide
Ircmer access 10 Ihc:,r prndw;t" Ilnd nQ( c:ablc COI'nplllics. h b IlIJO ptW.ibl~ Ihal td...pboQe
«'mpani",; lire rdur:ant 10 replKAl tMThi~T-l lines with 051. ~rvite al. a hL:tion of
the cosz. and may be slowi~ itll deplO)'TT\&!flt Kl!hal. CIWI.
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It 5eetni: lhat the FCC's loa1J and acdocu lDaybc in coDf!iet, as d&finin,g cabl. modem RrViee ao.
inllntatll in!onn.ati.OIl. SolIrVtce rcmovn it from b«h Title VI md Title 0 R&U1atIon. .,mch is
falrly well "dined, 3Dd pl.au:f It UlIdft Tille I,.~ -mJ _ indcfirliW. This may wdl
result in litivriot1, !be efl'cc:s which"";U be U;lltelUinry. which wi.II di.ic.ounae in,"cstmcut IIId
iDnovaticn The dlssificanOl! ofQblc modem Ia'Yice If; eo inunweinformatioo~cc $OCGI.S

as tboup it w:i.ll ID1h'lllin the cable iDdusrry'1 IDOIIOpOly po'IIerova cable modllm IeV1CC•
...·hi.ch also di.wJur~Ci1 innovlliOIL

~ FCC notes Wl uble opcraton have had 10 trW:e ~orsyuem upp-adcs to ptOvW; cable
modem KrVicc. The FCC Cunbc:r DOtes: tU1 the new Hybrid Frber-ColXill (HFC) IJC:hit~of
these DC:"" systems hIS bcCII convc:rtc4 to • IWg. or sllr l)'pe in1iou;tructure from the oldc:r IJ'C:C­

and·bnnch to provide inc:reued reliability and bandwidth l;lCCdcd fo[ &dVl!Iced seMceoffcrinp.
It is fi.lrthet noted t1w cabll modem sel'VICI teqUUee apecll1 equipmeDJ thtoushout the sy$t1lD.
1bt FCC latcr CO" (lD 10.-n1hat providing eab\e rnocWn Ml'Viea Au DO imp&a _cable
provi&n' UK ofw rigbll-Of....y. which is ill direct confllc:1 with ita prior SQlemCClS. The
nble system ls able to provid.c wte 1l00dau sc:rviCll ........SC ofupp-adCl 40me to the S)"tcm Col'
the~ ofpro,idina !his KrVltc:. Ills not somClhiJl&: that JwweoeO a.edd.craWIy. Dbk
provid.cn iJ'C anployinglua;fI[ bubs S1ICl1, more and 1atF IlOdCll!ld additional ftbcn, power
supplics and mod-by power 5OIlJ'CCI!I to supply thdt modml .service. There is Il1so additional
UlagC ofslnets IS additiorll1 truck [OIls are rcqulred for instl.1latiolllUld upairof cable rnodfm
service.

Fnncbhe feCI~ p&ymenU rn-.!e 10 m=ieipaliti.. by table~ fm usc o(tbui~f­
way, 1M DOll wt (City ofDaliu v. FCC, llIF.]d ]9]). The frmcb.M fees Ill'e impo$flll for me
privlleze of usinllIlUrIicfpal propeny (the rl&bls-of-way) for tile COIparde benefh ofpmvidiq
~ to lI1Ulli.cipiJ Tesidcrn.s (or. pro1l.t. Regudlcss ofbo.. cable modem service Is clusl.t11l!,
it is & mviCfl provided by. cable provider ova: ils clble system. which is using municlpll1 rlihl~

Of·"'l)' to [~h its IiUbscrib_ 1he cnOIml ofright.gf-""y needed. to pNvide the services
offered by the Cflble companies has~ l1ue 10 Ike synAm UPFades requi.:rod to provid.c cable
modnn._oCbcf~ Mwle tDQ',",iil reveaJ,.le& ar.dariv.l froal WO(AatlOa ofThe
cable system. over wblcb!be M'!V'ICllII delivered. m:l. by'A'bicb the reYenllU lit daivcd.. It iI
OUI' opiDtoD 111II [_1lCI &om cable tDodan scvicc IbooJd be incJuded iD the~OII or
fraDcbi.K feq. 1!rwvmua rrom cable D'lOdcua WCftl~ from lt~e (-.lIo.lf=.ul
E5t111:S would lose $!7.048 per year. at our wrrtnl 11% level OfpalmatiOD (],224IISD
SubSCllbers). It ahould be pointed oul thaI tho cable industry bad IKlt IOUghlto exclude ablc
mo<!em Iel'ViCll from franchise feu \D1ti.l the FCC TUliZll-
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l.ocal frmclli.siq autborltiel mll$l retain tbrir rights \0 ttgulata CUItl:IDcr scrviu~ for
cable modem $eJVlte. Tbis is lhe only way 10 etrCClively pmvlde C\1ilomtt lefviee O""'eftipt of
wle modem servica. ATAT Bro'dbmd, wbith is the e..blepro~ in HoffmID~ 1w
had uaemely poor ltvtls ofeomplianu with FCC n'..a ....... HEVice standUds IiDeeO~bor
of2000. MI:O.Y lerviec problClnll 10 on for IUODW WIth IUblcribcrs only lindin. ~lution
through municipll1 mlervllQnoll. Complainu to Hoffirll:ll. Esutes 011 wle scMe=,. indudma
able modem MtViec, inaeascd II1aIo$l29S% ill 2001, witb. lDII:ly =mplliDtl about eable modem
~a. Municipalities are the only tlIut* pofitioned to USlS! RAdenl5 tl.Iilb problJ!mf; tlw
emil CUJlO1l'JC' sO'Vice ceDl:el'l are unable to resolve. To tmdt:Itake thi51\mctiOli all Ill'" Of

nationallevel ....ould be impractical, ifno! impo.uihle, "evidenud by !be bacldos: ofeasa
resulting froID tho FCC's attcmpWld we rtcuJ.alion ill the 1990s. We do DOt beli_ dlat the Fcc.
or.lny re.4enl aa-y, II eqmpped 10 cI.u,I with lhalaaD4J ofc.ahle modem ~11inlI fulm
aaou!he country each day.

Aasl to Hroaclbaucl

To eIICJ)Ul"&p the ubiquitous lIVZiWri)jty ofbrotdbmd to all AmericInI. it iI D.......,aryto
encourage competition. To Ibis end. the TeiocoTlmllmiutions Aet of 1996 hal; failed. Loolcing at:
hisloncal. modell that have achi~odsucceu in this marter, one musllook litho"" eompetitillD In
Ioua di"'ncc serviee "'at aclIieved Only bymak"'ll acccn to !be 10W loop !be pme!or all
proYidcn un true "mpe:1ition be 1Chievcd. CurmIlI:ytbe RqioIW Bell Opcnl:i:n,C'"lwJes
(RB0Cs) opente in !he locaJC"~ mute\, whieh tl=ycomrol, in competition 10
Compet:ib.ve Loeal ElI:chaDlIe Carrias (CLECI) ,.·bo~ able to purdtlle sllJVi~ from the
RBOC. However. dnc;e the profit margim that the RBOCs.alllt:a from 1&1. to CUCa is leu
thal:I whal they make tIom a dina pie to W en4-user.lix::te is a ctiJinl:entiw: fw~ R.BOCI to
m«c the uoocb ofthe CLECJ and their ClOItorDeJL This ill e'rid"'Y'#'d by tlJe fkt lhal
SBClAo:1cri1cch has beco. fined. fO£1be 19· COIlSocut:ive time in tlJe ltIte ofD1inoiJ (for a total of
SJO.S million), roz. failun 10 provide~tc sc:rviGe to competitorl, It would seem that only
trWo,,& truIJpOrt through tbI: local loop available 10 .all provid.ln at !he &aIDe ~t, and UDder the
lime omditiODJ, will1Ne competition to. tlle<>ClrlI*i nu. is the Anle m_ iD wldch plI md
e1~eutility compet:ition is pT'Oeeeding, uwi would seem to be the rntIlt efficient ....y for
Idecommu.rUa.nons provUl.enlO work. The on~pipe eoncqrt remains the lame.~ loop
tranSpOt1 needs to be separated from tc:lc:comnnwe.uionli servlce provided in order lD make fair
IlIliverul.,;cen a..lIilable 10 Ill.

No"" W.I eonecpt sbould...on.: ....ell in !he msnn telephone IIlIIket when: theIe is~y
uni"c:rnJ.lC"'ice av;dlahility, but m&y ormlY not work in the uasccnl cable modem. arena where
~e is~ eurreolly W'\i..crsIl1 availability of this 1trViea. It is DOt ydme- ife-ble pT'OvidcD
caI1 maL: 1d.equM.e pl"Olill'lW"Pzu; 1IO~!hem 10 QIIsrack~ ....ben c.ablc ... a_
lervice is DOt yet beiDg offered. (AT&tT claimed lhalwould IlOl be the case in tho Portlaod open
aeceas case, bullhay""'tn tryins 10 proteet their monopolypDWOT.) Multiple LSP TriaIJ are
swtins to pnI&rU1, with some actuel (tbouJb minor) mubjple lSP otrerirla1lx:Jinnin. to!akulg
piau in ditrerml partl; oftb: COUDlrY. Dble mod..... -we met muJtiple lSP _ fa Itill
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bcini"'O:kcd 0\Il by lhc: t.lbk: industry, so Hoffman I!atalcI doc:a; IlOtadvocatc the requiraDalJ of
open K.CCU I:t Ibis time.. Ha-t~, we 40 advocIite moNtoriq:!be propes' beiDa:m. in dili:
reprd, wi1b 1b~ pombility ofrequiring open cable JDOdcm selViu in the future. It "'ould seem
that rnulbp(e !SP, would lead to ueater inncvll,jClD in sel'Viu:s, .... weill,! d.....*Dd for thole
savices with multiple partieI m.arkttiDi: them.

TheR doM Dot _ to be a First Ammdznmt is&ue should wle modem MO'ic.c be required to

offer open acuss, all the cable proYlders are still able to oomnumicatc thcir ide.., to arl)'One ....ho
is interested. in listening. To !he colltraly ope:a. I((:C$S would l1low lJealt!I' availability of free
Sf b to those wM utiliuahle modetn"";ee to aa:as the W0r\4 Wide Web.

M to Fiftb Amalcbncnt eoIlCCIU, thos~ caD be addfeHed by providin,: for "uuorablo
c.ompmw.rion" for use ofQble modUlI faeilitiee: by ouwd", lnfllm« Service Providers (lSP.).
P=baps ....bat that ''reUonable c.ompens.aD(lQ" \I will be d<!homlmed u mora ISh na aUO'OoYld
KUII to uble modPIt'~ }{aWCVllf, it ....ould _ th.a Ihen would b111:1)(lr'tl i:movaJioo by
the presmee ofmultipta lSP. in !be KSD realm. which wtNld le.d to~ dc:maDd. for the
product, and thcrcfon to 1l:oOr- profits for aU Involved. It would I~em that click tbrouib aeeen
10 multiple ISPs should be the future (or 'ible modem service. However, the recent @home
banJauptcy Indiates that the uble pcovi4er'1 de6Ditloo of"tasooable eonopennnon" is DOt

-oridng for ISPt; It alao c!earty"""-lIImcs wbyopen llCUII -wd be:ndt~ "..lID
Win left without cable modan""";" after @home" demi....

In clod:o& I would like to rc:sWc that the Villaac ofHofli:l:wl. Estates believes that: t.ibkroode:n
u:rvice dlouJd be e" ride:cd. Q;le .CMet. lftbe d=gnmCll of"'ultt!U'We1Zlf~
s=rvice"' iJ~ we bcli_l:hat DlJllJieipahtlee: should fftUl rnlk'mer HrYice reguJatilllL
We abo believe th.at mlUli.elpaliti~ sbDuid rteen franclmt (ea forthe IU~ of the ridJ,u-of-",y
throuah which this Inviee il de:livmll!, and whi~b have bCCll impac1cd by the uppadol to elbk
plant ftquired 10 deliver thil 1)I$taJ1. Apizl, if u.ble wodem service u 1M most ""de1y l1Sed
high-speed data strtice, il is our «II1telmOC tlut muroCJPUitl~:and&-nero. fe.-lw.-e root beeII.

• baml:f to deploYJ!1eDl: ofWI MJViu.

SiDe_t,o

~ 4.;.. "" _ 7'.£
WiDlam. D. Mcl.eod

""l'"

•


